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+ The petition filed 11 February 2005, seeking add the name of Julius Botka
as an inventor, was granted on 21 June 2005.

> Application filed 19 June 2003. The real party in interest is listed as
Agilent Technologies, Inc. (Appeal Brief filed 3 January 2005 ("App. Br."),
at2.)
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NAGUMO, Administrative Patent Judge
DECISION ON APPEAL

A. Statement of the Case

Appellants ("Casey") appeal under 35 U.S.C. § 134 from the final
rejection of claims 9—11, 18, and 20 under 35 U.S.C. § 112(2). (App. Br.
at 4.) Remaining pending claims 1-8, 12, and 14—17 have been allowed.

We have jurisdiction under 35 U.S.C. § 6(b). We AFFIRM.

The subject matter on appeal relates to methods of depositing

thickfilm dielectrics on a substrate.

The sole issue on appeal i1s whether the Examiner erred reversibly in
rejecting the claims that recite the terms "KQ dielectric" and "KQ CL-90-
7858" to identify the dielectric material to be deposited because they are

trademarks.

Technical Background

According to the specification, microwave circuits have traditionally
been made from thinfilm components that are assembled with one or more
active circuit die into packages called "gold bricks," or "bricks," for short.
(Specification ("Spec.") at 1, 4 2.) For simpler machining and better
impedance matching, the thinfilm components are said to be ideally the
same thickness as the die. (Spec. at 2, 9 2.) Thinfilm components and their
correspondingly thin substrates, however, are said to be disadvantageously
fragile under the high power, high heat dissipation conditions of high
frequency microwave circuits. (Spec. at 2, §2.) Appellants describe their

method as comprising depositing successive layers of thickfilm dielectric on
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the substrate, air drying, and then oven drying each layer to allow the
solvents to escape, before depositing the next layer. The assembled layers
are then fired. (Spec. at 2, 9§ 3.) According to the specification, "[t]hicker
dielectric layers translate into wider conductor stripes for a given desired
value of microwave impedance, and wider stripes translate into more precise

lines and less signal degradation due to conductor loss." (Spec. at 8, § 23.)
Claims 1, 9, and 10 are representative and read as follows:

Claim 1:

A method for depositing a thickfilm dielectric on a
substrate, comprising;:

a) depositing a first layer of thickfilm dielectric
on the substrate;

b)  air drying the first layer to allow solvents to
escape, thereby increasing the porosity of
the first layer;

c)  ovendrying the first layer;

d)  depositing additional layers of thickfilm
dielectric on top of the first layer, oven
drying after the deposition of each additional
layer; and

e) firing the deposited layers.

Claim 9:

The method of claim 1, wherein the layers of thickfilm
dielectric comprise a KQ dielectric.

Claim 10:

The method of claim 9, wherein the KQ dielectric is
KQ CL-90-7858 diclectric.
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become generic’, or, in the language of the MPEP, "names in trade." (E.g.,
FF 8,9, 16, 17.) Casey's arguments that the KQ dielectrics, including the
specific substance designated by KQ CL-90-7858, are well known and
satisfactorily defined in the art are not persuasive. Casey has not directed
our attention to any evidence of record indicating that those skilled in the
relevant arts would have known the composition of the recited KQ materials
well enough to know whether they are practicing the claimed invention
when they have not purchased the dielectrics from Heraeus.® Similarly,
Casey has not directed us to evidence in the record that Casey is in a
position to speak for Heraeus as to how Heraeus may or may not elect to use
or to change its trademarks or to maintain or change the underlying
materials and characteristics with which the marks are associated. Nor are
there, for example, declarations addressing this issue from a person of
appropriate authority from Heraeus. Thus, Casey's arguments that the
trademark terms are permanently fixed to particular goods is not supported

by probative evidence, and we accord them no weight.

We conclude, therefore, that it would not be possible for a person of
ordinary skill in the art to determine whether they were literally infringing
the subject matter of claims 9—11, 18, and 20, unless they had purchased KQ
dielectric or KQ CL-90-7858 dielectric from Heraeus as of the filing date (if

it is still available: see FF 19). Indeed, on the present record, it does not

s It appears unlikely that the terms would be regarded as "merely
descriptive" of the goods (15 U.S.C. § 1052(e)(1)) or functional

(§ 1052(e)(5)).
s Qur function is review: we decline to carry the Appellants' (or the

Examiner's) burden by hunting through the record looking for evidence to
support their arguments in the first instance.
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